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A year to Brexit: Environmental 

law in the last 12 months and 

prospects for the future
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• This presentation covers 
environmental law of 
importance to general industry 
in the recent past and 
possibilities for the future.

• We will review: 

– how environmental 
legislation has changed in 
Great Britain in the last 12 
months;

– the consequences of leaving 
the EU; and 

– possible future directions of 
environmental law. 

Overview
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• Waterman provides environmental legal register service on their 
Greenspace (www.legalregister.co.uk) platform. 

• The legal register service provides: 

– Interactive environmental legal registers.

– Summarised duties for each item of legislation.

– Monthly updates via email, communicating new and forthcoming 
legislation alongside consultations, publications and case study 
offences.

– A calendar function, identifying forthcoming changes. 

The Greenspace service
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http://www.legalregister.co.uk/
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The Greenspace service
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Greenspace: Legal registers
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Greenspace: Legal registers
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• Succinct summaries of 
legislation.

• Summaries may be viewed 
individually or in ‘full report’ 
form. 

• Can be filtered and searched, 
producing bespoke legal 
registers, for example

– For a business unit;

– For a country; or

– For a topic area
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• Monthly legal updates are 
submitted to subscribers 
via email. 

• Monthly updates may also 
be viewed online at any 
time, as shown.

Greenspace: Monthly updates
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Greenspace: Calendar
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• Provides 
details of 
forthcoming 
known 
changes to 
legislation 
and a history 
of previous 
updates.
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The last 12 months
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• Medium Combustion Plant Directive comes into force (UK, 20 December 

2017)

– Permits will be required to operate new medium combustion plant (thermal 
input between 1 and 50 MW), with emissions limits applicable.

– In England and Wales, limits will also become applicable on nitrogen oxides 
from ‘specified generators’ of electricity, including those under 1 MW under 
certain circumstances. 

• Updated Environmental Impact Assessment (EIA) Regulations (UK-wide)

– Significant changes included: Extended scope of factors to be considered in 
screening decisions and the scope of EIAs. 

– Environmental statement/EIA report must be based on the most recent 
scoping opinion issued. Statements/reports must be compiled by 
competent experts.
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The last 12 months
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• Waste Enforcement (England and Wales) Regulations 2018 (England & Wales, 8 May 

2018)

– Regulators may require removal of unlawfully kept waste on non-domestic land. 
Action may be taken against the owner of the land, if there is no occupier or the 
occupier cannot be identified

– Access restrictions may be applied for premises, if waste management presents a 
serious risk. 

• Water Abstraction and Impounding (Exemptions) Regulations 2017 (England & 

Wales)

– Reduced range of water abstraction activities exempt from requiring a licence. 
Additional conditions were applied to retained exemptions. 

– Activities remaining exempt include temporary small-scale dewatering or surface 
water abstraction during building works.

• Water Environment (Miscellaneous) (Scotland) Regulations 2017 (Scotland)

– 13 of the 24 general binding rules were revised. Additional mandatory conditions 
were applied on these rules. 

– Requirements on secondary containment for oil storage transferred to the general 
binding rule regime. 
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Brexit and the environment
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• Direction of environmental policy in the 

UK post-brexit remains unclear. 

• The European Union (Withdrawal) 

Bill will repeal the European 

Communities Act 1972. 

• The bill is expected to incorporate all 

EU-derived requirements into the UK 

statute book. 

• “Henry VIII” powers permit 

amendments to legislation. 

• Estimated as many as 1,000 statutory 

instruments required to transpose EU 

law correctly. 
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• Following withdrawal, the 
future of EU-derived law in the 
UK is less clear. 

– it does not prevent changes 
existing EU-derived 
requirements. 

• Neither a weakening or 
strengthening of 
environmental standards can 
be ruled out on this basis. 

• However, Parliament has made 
commitments to protect or 
enhance the environment 
elsewhere, including the recent 
25-year environment plan and 
clean growth strategy. 

After the Withdrawal Bill
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• Draft withdrawal agreement 
presented 19 March 2018.

• Includes proposed transitional 
period to 31 December 2020.

• Agreement on some sections, 
but parts relevant to the 
environment remain 
outstanding: 

– Requirements on import, 
export, release or transport of 
substances, materials, plant or 
animal species. 

– Arrangements for continued 
application of EU 
environmental law up to 
transition date. 

Draft withdrawal agreement

13



w
w

w
.w

aterm
angroup.com

EU’s environmental expectations

14

• The European Council’s published guidelines on expectations for a 
future agreement between the UK and EU include: 

– Tariff free, unrestricted trade supported by voluntary regulatory 
cooperation. 

– Agreement on sanitary and phytosanitary measures (e.g. plant health). 

– Partnership to address global challenges, particularly in relation to climate 
change, sustainable development and cross-border pollution. 

– Agreements on modes of transport and connectivity. 

• The guidelines also state that the aim of the relationship should avoid 
undercutting levels of protection, including on the environment. 

• BUT: although this is on offer – will the UK take it or want to 
take it? 
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International Treaties
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• Brexit has mixed impact on 
international treaties.

• Nearly 40 international treaties 
ratified by EU are expected to 
continue to apply. 

• However, EU-only international 
environmental agreements ratified 
by the EU will not apply by default 
after the exit date. 

– The status of these treaties and 
how they will be managed in the 
future has yet to be confirmed. 
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Looking to the future
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• Despite uncertainty:

– What do we know is in the pipeline; and

– What future environmental commitments are 
there, in spite of Brexit and any trade deal?



w
w

w
.w

aterm
angroup.com

Forthcoming significant legislation

17

• National Emission Ceilings Regulations 2018 (UK, 1 July 2018)

– UK required to prepare annual inventories and projections for emissions of 
pollutants including sulphur dioxide, nitrogen oxides and volatile organic 
compounds. 

– UK must ensure emissions do not exceed limits stated. 

• Implementation of the EU Invasive Alien Species Regulation (UK, expected 

2018)

– To enforce requirements under the EU Invasive Alien Species (IAS) regime. 

– Wider range of activities involving IAS will be an offence, including keeping, 
breeding, transport, selling or using them, where not authorised. 

• Kigali amendment to the Montreal Protocol on substances that deplete the 

ozone layer (UK, 1 January 2019)

– Sets schedules to phase down production and consumption of 
hydrofluorocarbons (HFCs). HFCs are widely used as refrigerants and have 
high global warming potentials.

– Annual production and consumption of HFCs is must reduce by 85% of the 
baseline by 2045.
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Consultations & future policy
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• Consultations undertaken or 
ongoing regarding: 

– Reform of the waste exemption 
regime.

– More stringent competency 
assessment and enforcement 
for permitted waste operators.

– Revised national planning policy 
in England, Wales and Scotland. 

– Changes to the tax system to 
tackle single-use plastics. 

– Application of more stringent 
(Stage V) emissions standards 
on new non-road mobile 
machinery from 1 January 2019. 
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25-year environmental plan
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• This recent document sets out the 
commitments for the future, including: 

– Meet statutory air pollutant targets.

– Continued industrial emissions 
improvements.

– Honouring commitments under the Climate 
Change Act 2008.

– Honouring and extending waste targets.

– Reduce damaging water abstractions.

– Meet river basin management plan 
objectives.

– Restoring 75% of protected sites.

– Doubling resource productivity by 2050. 

– Zero avoidable waste by 2050.

– Fulfil Stockholm convention. 

• Policy supporting the plan is vague at this 
stage.
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In conclusion
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• In the short term, the vast majority of EU 
requirements will continue to apply due to 
Withdrawal Bill.

• Outcome of UK-EU negotiations central to the 
shape of the future environmental regime. 

• Certainty lower in the longer term, in part due to 
loss of slow process of making EU laws. 

• However, a significant proportion of known 
forthcoming legislation and environmental 
commitments remain driven by existing EU or 
international treaties.


